The Equality Act 2010 – an introduction
What is the Equality Act?

Before 1st October 2010 there were several different laws to protect people from discrimination in England, Scotland and Wales. The Equality Act 2010 has simplified these laws and put them all together into one piece of legislation. It has also made the law stronger in some areas. So depending on your circumstances, the new Act may offer individuals more protection.

Most of the Equality Act will start to apply in October 2010 but the government are currently looking at how and when other parts of the Act can be put into place so further changes may follow.

How does the Equality Act affect our business?

The Equality Act affects your business in two ways:

1. Dealing with members and customers:

As a business you deal with members and customers from all walks of life through a range of channels. To ensure that you treat everyone fairly the Equality Act will introduce new protections for all your customers when you are doing business with them.

2. Employment:

As an employer your business needs to ensure that colleagues are treated fairly and that your culture is free from discrimination. The Equality Act provides stronger protection for colleagues in the workplace.

Who does the Equality Act protect?

The Equality Act is designed to protect everyone. It provides protection for the following ‘protected characteristics’: race, sex, sexual orientation, disability, religion or belief, gender reassignment, pregnancy and maternity, being married or in a civil partnership and age.

Some of these ‘protected characteristics’ have been covered by anti discrimination laws for some time and others are now covered for the first time through the Equality Act.

What is unlawful under the Equality Act?

A number of practices are unlawful under the Equality Act:

•
Direct discrimination - If you treat a person worse because of one or more of their protected characteristics. For example a manager does not offer a job to someone because they are gay.

•
Indirect discrimination - If you do something to a person in a way that has a worse impact on them, and on other people who share a particular protected characteristic, than on people who do not share that characteristic. For example; a 'no hats or other head gear' rule for customers in a shop. If this rule is applied in exactly the same way to every customer, Sikhs, Jews, Muslims and Rastafarians who may cover their heads as part of their religion will not be able to use the shop. Unless the shop can objectively justify using this rule, this will be indirect discrimination.

•
Discrimination arising from a disability – If you treat a disabled person unfavourably because of something connected with their disability and you cannot show that what you are doing is objectively justified. This would only apply if you know or could reasonably be expected to know that the person is disabled. For example a bank has a 'no dogs' rule. If the bank barred a disabled person who uses an assistance dog, not because of their disability but because they have a dog with them this would be discrimination arising from a disability.

•
Discrimination by association - If you treat a person worse than someone else because they are associated with a person who has a protected characteristic. For example a manager refuses to offer a job to someone because of their caring responsibilities.

•
Discrimination by perception - If you treat a person worse because you incorrectly think that they have a protected characteristic. For example a manager refuses to serve a woman because they think she is a transsexual person. It is likely that the woman has been unlawfully discriminated against because of gender reassignment, even though she is not a transsexual person.

•
Victimisation - If you treat a person badly because they have complained about discrimination or helped someone else complain about discrimination. For example a customer complains that a member of staff told her that she was not allowed to breastfeed her baby in the shop. Because she has complained, the shop tells her that she is now barred altogether. This is almost certainly victimisation.

•
Harassment - If you harass a person in relation to a protected characteristic. For example a work colleague is verbally abusive to another colleague because of their ethnic origin.

•
Failure to make a reasonable adjustment - The Equality Act recognises that bringing about equality for disabled people may mean being more flexible with policies and processes, removing physical barriers and providing extra support. This is the duty to make 'reasonable adjustments' with the aim of making positive and proactive steps to remove, reduce or prevent the obstacles that a disabled customer or work colleague faces. There are three types of reasonable adjustment:

1.
Making changes to the way things are done - The Equality Act calls this a change to a 'provision, criterion or practice'. For example allowing customers with dexterity problems to use a certified signature stamp would be a reasonable adjustment.

2.     Making changes to the physical features of a building - Many disabled customers and colleagues will face barriers that are created by the physical features of buildings. For example a visually impaired person may find clear glass doors a potential hazard. Adding stick on signs or other indicators to the doors so that they become more visible is an example of reasonable adjustment.

3.     Providing extra equipment or services - This involves providing extra equipment (which the Equality Act calls an 'auxiliary aid') or getting someone to assist the disabled person (which the Equality Act calls an 'auxiliary service '). For example providing sign language interpreters for customers who are deaf or hard of hearing would be a reasonable adjustment.







